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Council investigation officer Inspection and Recommendation Report 
Clause 17(2), Part 8 of Schedule 5, of the Environmental Planning and Assessment 

Act 1979 (the Act) 
 

File: 2024/280664                       Officer: Andrew Porter        Date: 2 May 2024 
 
Premises: 782 Bourke Road Waterloo 

 

Executive Summary:  
 
Council received correspondence from the Commissioner of Fire and Rescue NSW (FRNSW) on 23 
April 2024 and 1 May 2024 in relation to the premises with respect to matters of fire safety. 

The site consists of 3 buildings of up to 15 storeys used for residential apartments, offices, retail and 
with all 3 buildings located over a common basement level carpark.  

Inspections of the premises undertaken by a Council officer revealed that the premises are 
deficient in fire safety and egress provisions. 
 
The annual fire safety statement for the buildings was due on 13 December 2023. Requests by the 
owners representatives have been made to obtain an extension of time to submit the Annual Fire 
Safety Statement with regard to requirement to rectify fire safety deficiencies in particular: 
 
(i) Inadequate fire detection and emergency warning and intercom systems that require 

repairs/replacement of components. 
(ii) Inadequate fire suppression systems, overhaul of system components urgently required 

and failing pump systems that require significant overhaul/replacement; 
(iii) Damaged fire rated doors, associated hardware and frames that require 

repair/replacement; 
(iv) Inadequate smoke control systems, system components have failed requiring urgent 

overhaul/replacement. 
 
Council investigations have revealed that the premises are deficient in the provisions for fire safety 
and that a fire safety order is to be issued under Schedule 5 of the Environmental Planning and 
Assessment Act, 1979 to ensure and promote adequate facilities for fire safety/fire safety 
awareness. 
 
Observation of the internal and external features of the building identified the existence of potential 
combustible composite cladding. The City’s cladding compliance team are investigating this as a 
separate matter.  

 

Chronology:  
 

Date Event 

23/04/2024 FRNSW correspondence received concerning correspondence received by 
FRNSW on 30 January 2020 with relation to fire safety at the subject premises. 

01/05/2024 Additional correspondence received concerning correspondence received by 
FRNSW on 13 March 2020 with relation to fire safety at the subject premises. 

02/05/2024 An inspection of the subject premises was undertaken by a Council officer and 
confirmed that several fire safety deficiencies as mentioned above were occurring 
within the building that will require further action by Council. 
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21/5/2024 Notice of Intention to issue a fire safety Order served 

 
 
FIRE AND RESCUE NSW REPORT: 
 
References: [BFS20/270; 2024/280664-02 and BFS20/426; 2024/280664-01] 
 
Fire and Rescue NSW conducted an inspection of the subject premises on 13 March 2024 after 
receiving two written concerns notices about egress and fire alarm deficiencies within the subject 
buildings. 
 
Issues  
 

Issue City response 

1. Occupant warning system logbook 
documents a previous line fault. 

Observation of the emergency warning and intercom 
system during the inspection of 2 May 2024 identify 
faults with the system that require action by the 
owners accredited fire safety practitioner. Notice of 
intention to give a fire safety order requires these 
matters to be suitably addressed. 

2. Final fire exit door on Danks Street 
has a peep hole drilled through the 
door so Coles staff can identify 
delivery drivers prior to opening the 
door. 

Doorways that open to a road/open space from a fire 
isolated stair / passageway are not required to be 
provided with a fire resisting door set in accordance 
with C4D9 of the NCC 2022.Therefore the hole drilled 
through the door is not a fire safety concern. 

 
FRNSW Recommendations  
 
The officer of Fire & Rescue NSW recommended that Council review the items in his report, that 
Council conduct an inspection of the premises, and address any other deficiencies identified at the 
premises. 
 

  
COUNCIL INVESTIGATION OFFICER RECOMMENDATIONS:  

Issue 
Order 
(NOI) 

Issue 
emergency 
Order 

Issue a 
compliance 
letter of 
instruction 

Cited 
Matters 
rectified 

Continue to undertake 
compliance action in 
response to issued 
Council 
correspondence 

Continue with 

compliance 

actions under the 

current Council 

Order 

 

Other  
(to 
specify) 

 
As a result of a site inspection undertaken by Council’s investigation officers it is recommended that 
Council exercise its powers to give a notice of intention (NOI) for a fire safety order to be issued 
under Schedule 5 of the Environmental Planning and Assessment Act, 1979 to address the fire 
safety deficiencies identified by FRNSW and Council’s building officer. The NOI was issued on 21 
May 2024. 
 
The issue of a fire safety order will ensure that suitable fire safety systems are in position throughout 
the building to provide improved and adequate provisions for fire safety. 

 
That the Commissioner of FRNSW be advised of Council’s actions and determination. 
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Referenced/Attached Documents: 

2024/303438 Copy of proposed fire safety order (NOI) 

2024/280664-02 FRNSW S9.32 report dated 23 April 2024 

2024/280664-01 FRNSW S9.32 report dated 1 May 2024 

 
Trim Reference: 2024/280664   CSM reference No#: CSM 3175892 
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